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April 30, 2025

Honorable Mary Yu

Supreme Court Rules Committee
c/o Clerk of the Supreme Court

RE: Comments on Proposed Amendments to CrR 3.2 and CrRLJ 3.2

Dear Honorable Justice Mary Yu and Members of the Rules Committee:

| urge the Court to reject the proposed changes to CrR 3.2 and CrRLJ 3.2
regarding the standards for pretrial release. The proposed amendment eliminates a
court’s authority to set bail based on its concern that the accused will “unlawfully
interfere with the administration of justice.” The amendment unjustifiably limits a
court’s consideration to the danger that an accused will threaten or intimidate victims,
witnesses, or court employees, will engage in evidence tampering, or commit a violent
offense. The proponents of the amendment provide no persuasive justification for
narrowing the court’s discretion in this manner.

The current rule is intended to give courts discretion to consider a broad range of
facts that are relevant to the release decision. The proposed amendment ignores the
reality that defendants can (and do) interfere with the administration of justice in a
myriad of ways that do not involve threats, intimidation, evidence tampering, or the
commission of additional violent offenses. For example, a prolific car thief may steal
another car each time he or she is released. Under the proposed amendment, the
commission of non-violent offenses is not to be considered in the bail decision. But the
defendant’s behavior nonetheless results in additional charges, additional delays, and the
expenditure of additional scarce judicial resources.
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Moreover, courts commonly impose conditions of release that are necessary for
the due administration of justice but are not necessarily tied to the accused attempting to
threaten or intimidate anyone. Examples include prohibiting a defendant from having
contact with codefendants, victims (especially in domestic violence and sexual assault
cases), minors (especially in sexual assault and CSAM cases), and specific locations.
The proposed amendment would wholly deprive courts of the ability to enforce these
appropriate conditions of release.

The proposed amendment strips courts of the discretion that they need to ensure
that justice is properly administered without any showing of a significant or systematic
abuse of that discretion.

Thank you for considering my comments.

Sincerely,

Amy MecKling WSBA #28274

Senior Deputy Prosecuting Attorney
Co-Chair, Appellate Unit

Criminal Division

King County Prosecuting Attorney’s Office
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Importance: High
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Attached, please find my comments to the proposed amendments to CrR 3.2 and CrRLJ 3.2.

Thank you,

Amy Meckling (she/her)

Senior DepuTY PROSECUTING ATTORNEY
Co-CHaIr, AppeLLATE UNIT

CRIMINAL Division

King County Prosecuting Attorney’s Office
516 3rd Avenue | Seattle | WA | 98104
Office: (206) 477-9542

Email: amy.meckling@kingcounty.gov
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